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A thorough telecommuting policy 
can help employers avoid losses and 
increase producitivity. 

More and more companies are now offering various levels 
of telecommuting in order to retain existing staff and 
attract future qualified insurance professionals. What many 
employers haven’t considered is that even without a formal 
telecommuting policy in place, odds are they already have 
employees who are telecommuting.

Do a firm’s employees ever work nights or weekends from 
home and communicate via email? Do they take their 
laptops or cell phones on vacation and work remotely? All 
of these activities qualify as telecommuting according to the 
EPA definition: “Working at home or at an alternate location 
and communicating with the usual place of work using 
electronic or other means instead of physically traveling to a 
more distant work site.” 

An employer could be liable  
While the law does not currently address how workers 
compensation should apply to the millions of workers 
who telecommute, it is safe to assume that an employer 
could be liable for a telecommuting employee’s death or 
injury during working hours. Here’s an example from 1953 
involving a work-at-home bookkeeper where this proved to 
be the case: The insurer stipulated that the bookkeeper’s 
home office was her living room couch and coffee table. 
One day her husband left his loaded gun in the middle of 
the couch, and while removing the gun, the bookkeeper 
accidentally shot her thumb off. The Supreme Court of 
Mississippi deemed the injury compensable based on the 
fact that the bookkeeper had to remove the gun in order to 
use the couch.

To keep telecommuting workers compensation exposures 
as low as possible, employers should take three important 
steps: (1) carefully select employees who are allowed to 

telecommute, (2) redefine the job description for work-at-
home, and (3) create a telecommuting policy.

Employee selection 
The best way to avoid an unwanted workers compensation 
claim is to carefully select the employees who are offered 
the benefit of telecommuting. This option should be offered 
only to the best employees, those who have proven 
themselves to be trustworthy, self-managed, organized, 
and discplined, to handle the open parameters of working 
at home. Since there will be no witness in the event an 
injury occurs, this employee must be someone who can 
be trusted to operate safely and not take advantage of the 
company just because they are “out-of-sight.”

Define the job 
The guidelines that are applicable to an internal office 
situation need to be transferred to the home office 
arrangement, such as work hours, breaks, lunches, etc. In 
addition, it should be stipulated what off-premises activities 
are approved (such as post office trips), and make it clear 
that any other trips are not considered work-related. To 
afford the greatest protection, an employer might consider 
having the telecommuter contact him or her prior to and 
after any sanctioned company trip has been performed.

The home office should also be as safe as the company’s 
office with respect to such things as viable emergency exits, 
fire-suppression equipment, smoke detectors, first aid kits, 
dead-bolt locks, and surge protectors, to name a few.

Telecommuting policy 
Any telecommuting opportunity should be documented in 
writing with the employee and employer agreeing to the 
terms and conditions of the arrangement. In addition to 
work hours, breaks, etc., there are a few other points that 
it might be important to address in the policy: what exactly 
the employee is expected to do, how the employer and 
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employee will communicate, what measurables will be used to 
ensure productivity, a time frame for notice to the employee if 
there is a change in the arrangement, acknowledgement that 
this arrangement can be altered or terminated at any time, 
child care stipulations, and monitoring controls (should be the 
same that are used for internal employees).

For a sample telecommuting policy visit: www. 
employmentlawadvisors.com/resources/policies/
telecommutingpolicy.html.

Obvious benefits 
Telecommuting has obvious benefits to the employer and 
employee, such as reducing costs by using less office space, 
access to a larger group of potential employees, ability to 
retain quality staff, and improved productivity. In order to 
ensure your company’s telecommuting policy is successful, 
the at-home office needs the same managerial considerations 
extended to the formal office staff – including a workers 
compensation assessment.

By Scott Sloan Director of Loss Control 

In an effort to strengthen compliance to create and maintain 
safe working environments, OSHA implemented significant 
increases in their penalty system – almost 78%, as of August 
2, 2016, and while this is not appealing for most, it can 
actually present opportunities for insurance carriers.

At a recent conference put on by the American Society of 
Safety Engineers (ASSE) one speaker showed the group no 
fewer than 30 photos he himself had taken of workplace 
safety violations. The companies in each of these cases 
were issued citations, and some were even issued multiple 
citations. For example, there were several incidents of 
framers working on multi-story apartment buildings with 
homemade scaffolding. Not only did OSHA issue citations 
for improper scaffolding, but also for improper assembly and 
design of scaffolding, failure to provide railing, and so on. At 
$124,709 per violation, the total amount adds up quickly, and 
despite some reductions in penalties for smaller employers, 
not many contractors can afford this.

Of similar interest is OSHA’s multi-employer citation 

program, designed to ensure that general contractors 
take responsibility for the safety of everyone on a job site, 
regardless of the official employer, since fines can be issued 
for the general contractor even if the workers present are 
not his or her employees. Hiring a subcontractor does not 
translate to immunity from risk.

This information provides excellent opportunities for agents 
to assist their clients. Asking the insurance carrier’s loss 
control personnel for assistance can show real concern for 
the client and potentially prevent them from facing OSHA 
fines. These loss control professionals have the training 
and expertise to identify potential violations and assist the 
client in avoiding them. They also have training resources 
available to help clients properly train their own employees on 
workplace safety. This way, not only are penalties avoided, 
but injuries are as well. This is a great way to build long-term 
relationships with clients and even build the client base, so 
empathize with clients over the increases, and show them 
how valuable you can be in helping them avoid the penalties.

OSHA Changes Safety Violation Fine 
Structure

Employer Tips for Successful 
Telecommuting

• Provide detailed expectations of the employee’s 
responsibilities including work production 
quantity and quality, reporting requirements, 
deadlines, and communication.

• Establish systems that ensure the employee is 
working the intended hours while telecommuting.

• Provide the employee with the appropriate 
home office equipment, software, supplies, and 
technical support to ensure the work can be 
done effectively and efficiently.

• Provide the employee with the same health 
and safety information that is shared with non-
telecommuting employees.

• Establish standards for the home office setup 
that allows the employee to work safely.
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Question:

Dear Jan, 
I have an all-consuming job, and 
although I have vacation time to take, 
I find myself losing more than I use 
each year. Is this just a habit? If it 
is, how do I break it? I can feel the 
fatigue, but at the same time I feel the 
stress of even thinking about taking 
time off. As many of my coworkers 
have said on more than one occasion, 
“the stress of taking time off isn’t 
worth it.” Apparently, I’m in agreement 
because I just keep working.

Answer: 

There are times when the choir needs 
to preach to the speaker, and this is 
one of those times. I’ve been in the 
business for over 40 years, and this 
is one of the hardest issues for me 
to address personally. It stems from 
being raised to follow this work ethic: 
“You can rest when all the work is 
done.” As we all know the work is 
never done.

And what was designed to save time 
has now become the bane of my 
existence – the cell phone. Between 
emails, texts, and an actual phone 
call, I don’t remember the last time I 
went a full 24 hours without looking 
at my phone at least once. Since 
I have been battling this issue of 
“unplugging” for most of my career, 
let me share with you a few solid 
reasons why it is so vitally important in 
your work life to shut down. 

Multi-tasking myth 
The cell phone gives us the ability to 
keep up with just about everything 
we want to keep up with – friends, 

family, breaking news, and meetings, 
just to name a few. It becomes our 
“quick link” so we don’t have to 
focus for an extended period of time 
on any one issue while we are busy 
maintaining other work. We have 
achieved multitasking pride: the more 
things we keep up with, the better, 
right? Wrong. This is the first myth. 
Multitasking has never been proven 
to increase productivity. Many of the 
resources I perused actually referred 
to all this multitasking as a form of 
procrastination that distracts us from 
what’s important in our lives. Reading 
about what is happening in the world 
is not the same as experiencing what 
is happening in the world.

The brain is a muscle 
Yes, I am old enough that I predate 
cell phones. My workaholic nature 
was curtailed by the hours I could stay 
at the office, with no remote access, 
no technology making it easy to work 
remotely. At least there was a time 
when leaving the office actually meant 
leaving work at the office. With the 
advent of technology, now we can truly 
work 24/7. But, just because you can, 
should you? Absolutely not! Today’s 
work environment is already filled with 
stress, and the only way to recuperate 
from the daily onslaught is to 
disconnect, something well within our 
control. Studies indicate that we need, 
at minimum, nights and weekends to 
recuperate from work-related stress. 
Another group of studies indicates that 
the brain needs recovery time, just like 
an overworked calf muscle, in order to 
continue to develop, actually improving 
our ability to retain new memories. 
Evidence supports that if you want to 

operate at your optimal level or learn 
new skills, you need to take a break 
and literally go smell some roses.

Planning to unplug 
Let’s assume for a moment that 
we share the same difficulty of 
“unplugging” – what do we do next? 
Here are a few steps to get both of us 
started on our quest for relaxation:

• Look six months out – is there a 
time that could be less stressful for 
your absence?

• Find your “backup” person who 
can be on point for your work 
while you’re gone.

• While gone, only take calls if there 
is an emergency.

• Make it hard to connect – leave 
your computer at home, forget 
your charger.

• Set the expectation for clients and 
coworkers by creating specific 
out-of-office messages.

• You can’t have fun with a phone – 
leave it in the room.

It’s a difficult habit to break, this 
always working. But everyone has 
an “aha” moment that will cause a 
change in behavior. Mine came when 
I realized that by not taking vacation, 
I was sending a message to my staff 
that vacations are unacceptable and 
that I did not trust their decision-
making in my absence. I work with 
incredibly talented people, and the 
last impression I want to leave is that 
I don’t trust their skill sets. On top of 
that, taking time off isn’t all bad for 
me. In fact, I think it’s time to schedule 
a week off. Here’s to your next 
“unplugged” adventure! Good luck!
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